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Introduction

The human being was created with two kidneys, although he can survive with just one. This
phenomenon allows a healthy person to donate one of his kidneys to someone suffering from
renal disease. In some situations, a kidney donation is the only means of saving the patient's life.
While the patient has the option of dialysis in many situations, transplants have been shown to
prolong the life of a recipient in comparison to dialysis."

In this article, we will explore the following questions relating to live kidney donations:
1) The Torah states:

Do not stand idly by your neighbor’s blood. Y1 07 Py YN R
Vayikra 19:16 TRIWY RPN

If one knows of someone who is in need of a kidney and decides not to donate, does he
violate the prohibition against standing idly by his neighbor's blood?

2) Assuming that there is no obligation to donate a kidney to someone in need, is it
permissible to donate in light of the risks involved in removing a kidney?

3) Given that providing a kidney to someone in need constitutes pikuach nefesh (saving a
life), is it ever permissible to employ unethical means to procure a kidney?

In order to answer these questions, we will explore the prohibition against standing idly by in a
life-threatening situation. It is the goal of this article to not only inform the reader about live
kidney donations, but to present a clear understanding as to how far one must go to save a life
and how far one may go to save a life.

! See Robert A. Wolfe, Valarie B Ashby, Edgar L Milford, Akinlolu O Ojo, etal. (1999). Comparison of mortality
in all patients on dialysis, patients on dialysis awaiting transplantation, and recipients of a first cadaveric
transplant. The New England Journal of Medicine, 341(23), 1725-30.
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The Prohibition of Standing Idly By

The centerpiece for the discussion about the nature of the mitzvah of saving a life is found in

Masechet Sanhedrin:

“Whence do we know that if a man sees his neighbor drowning,
mauled by beasts, or attacked by robbers, he is bound to save him?
From the verse, Thou shalt not stand by the blood of thy
neighbor.”” But is it derived from this verse; is it not rather from
elsewhere? Viz., “Whence do we know [that one must save his
neighbor from] the loss of his body? From the verse, ‘And thou shalt
restore him to himself!”” — From [the first] verse I might think
that it is only a personal obligation, but that he is not bound to take
the trouble of hiring men [if he cannot save him himself]: therefore,
this [second ] verse teaches that he must.

Sanhedrin 73a- Soncino Translation
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According to the Gemara, the mitzvah of saving a life is included in the mitzvah of hashavat

aveidah, the mitzvah of returning a lost item; if we must return a lost item, how much more so

must we restore the waning life of another individual. Yet, the mitzvah of saving a life contains a

feature that is not apparent in the mitzvah of hashavat aveidah. When it comes to saving a life,

one must hire help, if necessary, in order to attempt the life-saving mission. This is not required

when it comes to hashavat aveidah.

Question: By noting that there is an added feature in the mitzvah of saving a life - that one

must hire help - does the Gemara imply that this is the only difference between hashavat

aveidah and saving a life; or is this feature reflective of a general principle that one must

make all types of extraordinary efforts to save a life?

Many practical issues relate to this question. For example, if hiring help is the only characteristic

that distinguishes saving a life from hashavat aveidah, a rescuer need not risk his own life to save

someone else. However, if hiring help is an example of the extra effort one must make to save a

life, perhaps one is even obligated to risk his own life to save someone else. The Talmud

Yerushalmi addresses the issue of risking one’s own life to save someone else:

Rav Imi was captured in a dangerous area. ,A277 7130 D1PM2 TIX°I) 119°09°02 TXNR K 227
R. Yochanan stated "Wrap the dead in his 91M172) 139702 N 7197 1M1 M R (wn 010
shrouds.” R. Shimon ben Lakish responded | 0137720 MYY? I RIR 17 PRI 177 WRPNIW
"Lwill either kill or be killed, Twill go with | 70PN RIN 2°Up RINT 79 P72 12 WRW " 0K (2"

might and save him.
Talmud Yerushalmi, Terumot 8:4, 47a
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R. Shimon ben Lakish attempted a life-saving mission knowing that there was a real possibility
that he could be killed in the attempt. Hagahot Maimoniot in the context of discussing the
mitzvah of saving a life, comments on this story:

The [Talmud] Yerushalmi concludes that one must even enter | 71190 PH02 XY 0719777 5K 70N "1™
into potential danger [in order to save a life.] MR FIXIT DI NN NITAT
Hagahot Maimoniot 1:15 (Kushta Edition) (Rwwnp ©127)

According to Hagahot Maimoniot it is obligatory to undertake some degree of risk in order to
save a life.

One of the commentaries on Shulchan Aruch, R. Yehoshua Falk, in his Sefer Me'irat Einayim
(S'ma) notes Shulchan Aruch's omission of Hagahot Maimoniot's comment:

In Hagahahot Maimoniot they wrote that the [Talmud] P01 NoWNT 120 »"A
Yerushalmi concludes that one must even enter into potential D02 1AXY 0213777 179K T°IXT
danger for this. This was cited by Beit Yosef who commented "it | 2"7'21°"27 3°2M 77 M2y 71130

would seem that the reason for this is that the other one (the | X7 TP 10m KT DYVAY NN
W0 RW AT 03 9OV PO KIM

17°3 5" 73121 9" 2" Nannn

0"2n7m 7" 70 pPodaY
suggest that the reason for this is that since Rif, Rambam, Rosh, T Q? S IW"NTH
N s ' '

and Tur did not inclu.de it'in their codification, they (Shulchan By
Aruch and Rama) omitted it as well. 2:950 ¥''E
SM”A 426:2

victim) is definite and he (the rescuer) is only questionable.” This
[ruling] was omitted by Shulchan Aruch and Rama, and one can

R. Ya'akov Etlinger, in his Aruch LaNer, Sanhedrin 73a, posits that the reason many Rishonim
did not codify the Talmud Yerushalmi’s statement is that the Talmud Bavli disagrees. R.
Etlinger comments on the aforementioned Gemara:

According to what Beit Yosef wrote in Choshen Mishpat in the D) 1"na > anow ek p'p
name of the [ Talmud] Yerushalmi that one must potentially 12°9R7 *nPw1 awa (R0 1"'oN
risk his life in order to save someone else’s life, one must ask: TRY MR 071372 TIX MWS1 P02

why does the Gemara question the necessity for the verse | N1 1712 "Xi D"R 121 MR P70 1D
¥ QT PV TMYN R A17 % ORTY

7Y 19V 0T RD 12 1N2wnInT

dati ; lf] : tainl for thi [f 17 WNWAW QP0IBT NV D1 °37
mandating saving a life| is certainly necessary for this case |0 197 0" Y1307 5" WK T

potential risk]. [Yet] according to the codifiers who omitted 51> 5Y 1995 NARD

this law, everything works well, because they are of the opinion AP P70, Y

that our Talmud [Bavli] disagrees with the Yerushalmi.
Aruch LaNer, Sanhedrin 73a

mandating saving a life once we have a verse for hashavat
aveidah; if [Hagahot Maimoniot's idea is correct] it [the verse

According to R. Etlinger, the Talmud Bavli should have presented another important difference
between hashavat aveidah and saving a life, i.e. that one must undertake some degree of risk to
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save a life, but not to perform hashavat aveidah. The Bavli's omission of this distinction implies

that in fact, one is not required to undertake risk for the mitzvah of saving a life.

One can argue that even the Talmud Yerushalmi does not require risking one's life in order to

save someone else. R. Moshe Feinstein states:

According to what I wrote that the prohibition against standing
idly by your neighbor’s blood has the same status as other
negative prohibitions, one cannot be obligated to risk one's life in
order to save someone else from definite death because regarding
other negative prohibitions, it is not only unnecessary but
prohibited to risk one's life. In fact, it is just the opposite, for if
one must violate Shabbbat in order to save oneself from a
questionable danger, certainly one cannot enter into danger to
avoid violation of Shabbat or other negative prohibitions.
Therefore, one cannot require someone to potentially endanger
himself even if it is to save someone else. However, it is logical
that there is a difference between the prohibition against
standing idly by and other negative prohibitions, in that one is
prohibited from risking one’s life in order to avoid violation of a
negative commandment ... but in order to save a life, even
though it is a negative commandment, it is permissible to
endanger oneself since this will accomplish saving a Jewish life.
Igrot Moshe, Yoreh De'ah 2:174

TIMYN RDT IRDT °N2NOW Qv oM
TR ,I1INDT 70 P72 R VI o7 v
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TOIZ IPRW PR ORT PIRDA 9D
D07 WYY 0210777 TOK DI RO
AR N2aW PY70R R 027TRT 7100
TORW W'D 71100 POON MR
21917 X9 7100 PO0Y MRY 021077
12°°1 1R 2"RY,PIRDA 9om) naw
5°2Wwa 03 77190 PO0Y XY 0219717
T°°W 72n0n PaR .20 wol NnR
T¥1 27 Y 7D 8T IRD P00
TIR? IRWAT ORIV PIRG WWn
372 77190 D07 MAXY 021077 MOK KiI
WHI 2°¥77 DAX ... IRHR M2 ROW
IND IO°RA P RIT 2"AW AR 1A
IMRA POO2 YAXY D107 NN T
ORI Wo1 ¥ 5"oyT

TP 7 R MR

According to R. Feinstein, one is not obligated to risk one's life in order to save someone else's

life. Nevertheless, it is permissible to do so. As such, the incident in the Talmud Yerushalmi is

no longer a proof that one must risk one's life in order to save someone else. Although R.

Shimon ben Lakish risked his own life in order to save R. Imi, it is possible that he did so not out

of obligation but rather on his own volition.

Question: How can we relate live kidney donations to the discussion about risking one's

own life in order to save someone else?

Donating a kidney entails a certain degree of risk. In a survey of over 10,000 kidney donations,

two donor deaths were reported.” If we assume that one must undertake a certain degree of risk

in order to save a life, one cannot absolve himself from the obligation to donate a kidney based

on the risks associated with donating a kidney. If we assume that there is no obligation to risk

one's life in order to save someone else, then ostensibly, one is exempt from donating a kidney to

someone in need although according to R. Feinstein, he may donate voluntarily.

2 Arthur J. Matas, Stephen T. Bartlett, Alan B. Leichtman, Francis L. Delmonico (2003). Morbidity and mortality
after living kidney donation, 1999-2001: Survey of United States Transplant Centers. American Journal of

Transplantation, 3 (7), 830-834.
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Nevertheless, one can question whether one is exempt from donating a kidney on the basis of

risk to the donor. Halacha has a certain threshold as to what is considered significant risk. Thus,

to prevent risk to a life one may violate a Torah prohibition, but if the risk to life is negligible one

may not violate a Torah prohibition:

The intention of Rabbeinu Shimshon is not that there is actual
danger or potential danger. Rather there is great pain and suffering
and there is a remote possibility - a one in a thousand chance - that
this may become dangerous. Even though we don't treat the current
condition as an actual danger or potential danger, nevertheless, since
it can become dangerous, we use the term "danger.” We find a
similar idea in Perek Kirah (the third chapter of Masechet Shabbat)
where it states that one can rely on R. Shimon in a pressing situation.
Rashi explains that we are dealing with danger. [One can ask:]
doesn't one violate any biblical prohibition for actual danger or
potential danger? Why then, must one rely on the opinion of R.
Shimon? Rather one must conclude that there is no current potential
danger, but there is a remote possibility that it will become a
dangerous situation, and that is considered a pressing situation
where one can rely on the opinion of R. Shimon.
Teshuvot R. Akiva Eger, Pesakim no. 60

Wy 71120 RIRT W' 1D PR
IUEY 2RI KDORT KON 77190 790 IR
1 NAR I 3"V WORY R0
T°17 PRT AKT 7100 7T IN¥°T 79K
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9732 70V IRD 1PRT 2"VR LW
T 9°2Wwa M0°R °NAY 7190 PD0
MDYNOT PP TX PYT 1170 ROX
1O10Y PTA NYW PR 7100
"R
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According to R. Eger, any risk that is less than "one in a thousand" is not considered a risk that

allows one to violate a Torah prohibition. As such, the remote risk of death from kidney

donation is not a valid exemption from the mitzvah of saving a life.

However, there are two other factors that must be considered.

First, R. David Friedman expands the scope of the exemption of undertaking risk:

The only [additional] obligation that we find regarding

W 191 NAWN XAV 18D ROW

saving a life is to make the extra effort and to hire someone
else as they said in Sanhedrin 73a, based on the verse 'do not
stand idly by your neighbor’s blood,’ that one is obligated to
make extra effort and hire someone else. This implies that
one is not required to risk one’s life or to cause oneself
discomfort, for if this were true, the Gemara should have
noted that this is an additional feature that one does not
derive from hashavat aveidah ... It is clear that one is not
required to cause oneself pain that may lead to illness, G-d
forbid, in order to save someone else.
She'eilat David, Even HaEzer no. 6, note 4
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According to R. Friedman, not only is there no obligation to risk one's life, there is no obligation

to perform an action that will cause one physical distress or cause one to become ill in order to

save a life. Kidney donations do cause a great deal of discomfort for the donor® and therefore,

according to R. Friedman, the discomfort would be grounds for exempting one from donating a

kidney.

Second, Radvaz discusses a case wherein Reuven was coerced into choosing one of the following

alternatives: either allow the coercer to amputate Reuven's limb, or he will kill Shimon. Radvaz

writes:

One cannot violate Shabbat for the threat of loss of limb.
However, we have not heard of [an obligation] for one to accept a
threat instead of one’s friend ... even though he has an obligation
to save him with his money, this obligation does not extend to
risking one of his limbs ... Furthermore, [the verse] states 'Her
ways are ways of pleasantness,” and the laws of the Torah must
correspond to reason and logic, so how can we think that a person
should allow someone to blind him or to amputate a limb in
order that he (the threatener) won't kill his friend. Therefore, I
see no reason for this and it is only a meritorious act. Praised is
the portion of one who can withstand this. If there is a potential
danger, he is a pious fool, because his life vis-a-vis the potential
danger supercedes the definite death of his friend.
Teshuvot Radvaz 3:627
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According to Radvaz, there is no obligation to relinquish a limb in order to save someone else's

life. If there is a risk to your own life involved, sacrificing a limb is even considered a foolish act.

This ruling is relevant to live kidney donations. In the early years of kidney donation, R.
Yitzchak Y. Weiss authored a responsum (dated 1961) prohibiting donating a kidney. He states:

Regarding our discussion about the medical innovation of
transplanting a kidney from a healthy person to someone

NRYATY A2 13927 WK 7"
DTRD RW21D 0°2°0MW 712 , 0K

suffering from renal failure, [we discussed] if it is
permissible for a healthy person to allow someone to take
one of his kidneys for the purpose of healing his friend. We
spoke about the issue of someone who sees his friend
drowning in the river if he has to potentially risk his own life
in order to save his friend. Radvaz in a responsum
distinguishes between cases where there is danger and cases
where there is no danger, and in our case, there is certainly

ax ,IPP2PN1 NPDY TR TR ,X02
nnX 82910 710°% 0175 8072 07RY INn
X772 139271 ,17°20 DRIDY Pawa 1w
T°OX O ,0°2 Y2V 17720 DR IRT
nH¥a 9°2wa 7150 PO0Y 1Y 071071
b0 A"M) "wna 1"aTIm L. 1N

,X2 IR 713100 w1 oK 12 P (700N
o1 ,MT°01 DA °177 17390 PR X7
XK °KT712 7"7121 ,70IW 7°00 7,730

3 See Paul C. Kuo, Lynt B. Johnson, and James V. Sitzmann (2000). Laparoscopic donor nephrectomy with a 23-
hour stay: A new standard for transplantation surgery. Annals of Surgery, 231(5), 772-779.
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danger in the procedure itself and in the future because he

now lacks a kidney. Also, that which is implicit that the

dispute (regarding risking one's life to save another) is only

whether it is obligatory, but (everyone agrees that) it is

permissible if he desires to do so, that is only true if by

risking his own life he will certainly save his friend.
Minchat Yitzchak 6:103
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The basis for R. Weiss' ruling is the ruling of Radvaz that if one volunteers to relinquish a limb to

save someone else and there is a risk in the donation, he is a pious fool. R. Weiss considered

kidney donation to be a risky enough procedure to prohibit the act.

R. Ovadia Yosef, in a responsum (dated 1980), notes that the risk involved in donating a kidney

has diminished:

Based on these ideas, the great scholar, R. Yitzchak
Ya'akov Weiss, Justice of the Eidah Chareidit, in his book
Minchat Yitzchak Vol. VI, rules that it is prohibited to
donate a kidney to someone suffering from renal failure ...
However, in truth, we were told by expert G-d fearing
physicians that the risk to the donor in kidney donations is
very remote, that approximately 99% of donors fully
recuperate. Based on this fact, it should be known that
that which these decisors rule that one may not endanger
oneself, that is only when both possibilities (life and
death) are equal. However, in our case, it is certainly a
mitzvah to donate in order to save the life of a friend.
Yechaveh Da'at 3:84
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According to R. Ovadia Yosef, a 1% morbidity rate is not considered a significant enough risk to

prohibit kidney donations. Therefore, one receives a mitzvah for donating a kidney, but is not

obligated to do so.

Procuring a Kidney Through Unethical Means

Question: Now that we determined that kidney donation is meritorious but not

obligatory, can one use unethical means to procure a kidney?

For instance, is it permissible to pressure someone else into donating a kidney? Rabbeinu Yonah

states:

"Thou shalt not covet thy neighbor's house” (Exodus 20:
"Neither shalt thou desire thy neighbor’s house”
(Deuteronomy S: 18). We have hereby been exhorted not to

and,
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engage in wicked acts for the purpose of taking the field or
vineyard or any other possession of our neighbor, although we
pay for it. We have been exhorted even against contemplating this
evil design, against resolving its undertaking in our thoughts, as it
is said, "Thou shalt not covet.” If one strongly desires that another
sell him his field or vineyard, or any other of his possessions, and
he knows that the other does not wish to sell it, but that if he is
besought with many words of supplication he will be ashamed to
refuse, it is forbidden to beseech him thus for it would be akin to
compelling him. And if a respected person desires something and
knows that because of the high regard in which he is held he will
not be refused, he may not ask his neighbor to sell or give it to him
unless he knows that it will be given willingly, with no misgivings.
Sha'arei Teshuva 3:43- Tranlsation by Shraga
Silverstein (Feldheim).
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According to Rabbeinu Yonah, one violates lo tachmod, the prohibition against coveting, by

asking for a gift that the potential giver feels pressured to give. When a relative or friend is

approached to donate a kidney, there exists explicit or implicit pressure to donate.* Thus, on the

one hand, pressuring someone even implicitly into giving a kidney is a potential violation of lo

tachmod.> On the other hand, the ultimate goal is to save a life. May one violate lo tachmod in

order to save someone else's life?

A similar question is raised in the Gemara regarding whether it is permissible to steal in order to

save someone's life:

Scripture says: And David longed, and said, Oh that one would give me
water to drink of the well of Bethlehem, which is by the gate. And the
three mighty men broke through the host of the Philistines and drew
water out of the well of Bethlehem that was by the gate etc. What was
his [ David’s] question? ... R. Huna said: [ The question was this: |
There were stacks of barley which belonged to Israelites but in which
Philistines had hidden themselves, and what he asked was whether it
was permissible to rescue oneself through the destruction of another’s
property. The answer they dispatched to him was: [ Generally
speaking] it is forbidden to rescue oneself through the destruction of
another’s property; you, however, are King, and a king may break

IPWS O MR TNT TIRDN
YW WK ank N2 Man o'
TIMA2 0123 NWHY WP
N°2 7121 0% 12RW") 2N
Xp X2 [] wwa wR an®
AR RIT 2T .00 RN
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* See Robert D. Truog (2005). The ethics of organ donation by living donors. New England Journal of Medicine,

353(5), 444-446.

* There are a number of factors involved in the question of whether coercion to donate a kidney is considered lo

tachmod. Some of the questions include whether lo tachmod applies to a gift, whether lo tachmod applies to a third

party asking on behalf of someone else and whether lo tachmod applies when the giver has the option of giving one

of multiple items. For a further discussion of lo tachmod, see this author’s "Lo Tachmod" available at YuTorah.org.
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[through fields belonging to private persons] to make a way [for his 702 PR PRI AT My
army ], and nobody is entitled to prevent him [from doing so]. D NP N22
Baba Kama 60b- Soncino translation

The Gemara concludes that it is prohibited to save one's life with someone else's money. Rashi
does not restrict or reinterpret the Gemara’s conclusion, implying that it is actually prohibited to
steal or damage someone's property in order to save a life. However, Tosafot state:

The questions is whether one must pay when he [damages XY PXAWD 2YWH 270 0K 770 ROVN
another’s property] to save his own life. W1 mpo v1on
Tosafot, Baba Kama 60b, s.v. Mahu a7 o2 o

According to Tosafot, one may certainly steal or damage in order to save a life. The Gemara
merely wishes to know who incurs the expense of the theft or damage.

It is possible to explain the opinion of Tosafot that since stealing or damaging property is not
one of the three cardinal transgressions, one may violate the prohibition against stealing in order
to save a life, just as one may violate Shabbat in order to save a life. However, the act is still
considered an act of theft even though it was for the purpose of saving a life. Therefore, the
monetary consequences of theft are not lifted and one must reimburse the property owner.6

Nevertheless, there is an alternate way of understanding the opinion of Tosafot based on the
comments of Ra'avad. Ra'avad notes that there is a comment of the Gemara which seems to
contradict the rule that it is prohibited to save a life with someone else's money. The Gemara

states:

[If he says, ] ‘Be thou betrothed unto me for a loaf of bread’, 71°K 2997 1710 1922 0% WIPNI
[and she replies,] ‘Give it to the dog’, she is not betrothed; butif | NWTPR 79w 293 7°7 oK DWTIPR
it was her dog, she is betrothed. R. Mari asked: What if the dog W IR ¥ 272 01 27 V2

was pursuing her? [ Do we say that] in return for the benefit of IR W1 7Y RPT A1 XIAI
X7 RNAPT IR AW 7°9 ROIpRT 703

N2>17 217 RPN 2 70K
J2IRRD
PR

saving herself from it she resolves and cedes herself to him; or
perhaps she can say to him, ‘By Biblical law you were indeed
bound to save me’?

Kiddushin 8b- Soncino Translation

A man can perform kiddushin (betrothal) by giving something of monetary value to a woman. The
Gemara, in stating that kiddushin may be executed if the prospective groom feeds the prospective
bride's dog, considers the feeding of the dog tantamount to giving monetary value to the woman.
The Gemara then describes a case where a woman is being chased by a dog (not her dog). The
prospective groom would like to execute the kiddushin by throwing food to the dog, causing it to
cease its pursuit of the prospective bride. The Gemara states that on the one hand, the prospective
bride benefits monetarily from his act because he provides food on her behalf and terminates the

¢ See Even HaEzel, Hilchot Chovel UMazik 8:4, who explains Rambam's position in a similar manner.
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dog's pursuit of her. We can treat it is as if he gave the food to the woman as a gift and then threw it

to the dog as her agent. On the other hand, the kiddushin may be invalid since the prospective

groom has an obligation to save the woman from the dog with his own money, regardless of his

interest in marrying her. The Gemara provides no resolution to this question.

Ra'avad states:

Now that we have discussed the topic of saving one’s life with someone
else’s property, let us discuss an idea because there are two
contradictory statements [in the Talmud]. In the chapter HaKones
Tzon LaDir (the sixth chapter of Baba Kama) it states " And David
longed, and said, Oh that one would give me water ... The answer
they despatched to him was: [ Generally speaking] it is forbidden to
rescue oneself through the destruction of another’s property.” In the
first chapter of Kiddushin it state "'Be thou betrothed unto me for a
loaf of bread’, [and she replies,] ‘Give it to the dog’ ... R. Mari asked:
What if the dog was pursuing her? [ Do we say that] in return for the
benefit of saving herself [etc].” This implies that that one must save
someone’s life with someone else’s property because one must spend his
own money to save someone else. So why, in fact, [ does the Gemara
state that] it is prohibited to save one's life by damaging someone's
property? One can suggest that a person is only obligated to save
someone else with his money when the victim is present as it states
"And you shall return it to him [which teaches] even loss of life."
However, when the victim is not present, his property is not bound to
the life saving mission. Even when he is present, he is not required to
lose his property and he must be reimbursed.

Ra'avad, Baba Kama 117b

DORNT 1720 71N MBY DM
RI°RT XN 7372 K101 77°2 ROKY
P92 ana TR PWRT N
717 IR AR T XY 007
0 MW ... D% PIPW 7 IR
11°0737 .21 7%77 710K

D WITPNT RAP P PUITRA
77 27 °¥2 191 2997 3730 902
IR N W TPINR 7T 290
2°°77 DIR RNOR 721ERY 270
2°°17 77 XY 1720 N2 XD
0K QYL 77 10N 179X
.02 N2 MEY %5 aTRY
2%°77 QIRW 177 A7 RIR)
1°192 99 9177 11112 1720 POXaY
N7aR 1208 17 1MW 220970
2°°17N1 XY 17192 RHW 92X 191
X7 71 17192 175K 702 1M1
YWY ROR AN 71 709
NT7°0D

1O NP N225 7"anaT wn

According to Ra'avad, when someone is being chased by a dog, the bystanders have a monetary

obligation to provide food to the dog. The only question in the Gemara is whether that food can

effect kiddushin. This ostensibly contradicts the principle that it is prohibited to save life by

stealing someone else's property. If in fact each individual has a monetary obligation to save a

life, shouldn't all property be considered ownerless when that property is needed to save a life?

Why then is it prohibited to steal in order to save a life?

To resolve this contradiction, Ra'avad distinguishes between a case where the property owner is

himself a bystander to the life-threatening situation and a case where he is not. If the property

owner is a bystander, one may steal or damage his property in order to save a life. When he is

not a bystander, one may not damage his property. Ra'avad explains that when the property

owner is a bystander, he is personally obligated to spend his own money to save a life.

Therefore, one may steal or damage his property as long as he is reimbursed. If the property

owner is not a bystander, one may not steal or damage his property in order to save a life because

he has no personal obligation towards that life-saving mission.
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One must add to Ra'avad's explanation that in principle, one may not violate an interpersonal law
(bein adam I'chaveiro) in order to save someone's life.” Therefore, if the property owner is not
present, he has no obligation towards the victim and one may not damage his property in order to
save a life.® Ifhe is present, he has a moral obligation to spend money in order to save the victim.
The prohibition against stealing or damaging property with intent to reimburse is strictly moral in
nature. The subsequent obligation to reimburse for damages or return stolen property is legal in
nature. The moral obligation binding on the property owner to save the victim overrides the
moral prohibition against stealing or damaging his property. This allows one to steal or damage
his property without consent when he is present. However, it does not override the legal
ramification of such an action, and that is why the property owner must be reimbursed.

Accordingly, one can explain that Tosafot agree in principle with Ra'avad that one may not violate
an interpersonal mitzvah in order to save a life. The reason why Tosafot allow one to steal or
damage property in order to save a life is that Tosafot assume that the moral obligation to save
someone else's life applies even when one is not present to witness the life-threatening situation.
Therefore, one may always steal or damage someone else's property in order to save a life as long as
the damager defrays the cost. However, if hypothetically, the property owner has no obligation to
save the life of the victim, Tosafot would agree that one may not damage or steal property.

As mentioned previously, the mitzvah of saving a life does not obligate one to donate a kidney.
According to Ra'avad, the basis for violating an interpersonal mitzvah in the presence of the
property owner is the property owner's moral obligation to forgo his rights to the property.
However, regarding a kidney, there is no obligation to donate a kidney, even in the presence of
the patient. Therefore, according to Ra'avad, one may not use unethical means in order to
procure a kidney if those means violate interpersonal law. Furthermore, it is possible that
Tosafot also agree to this premise.’

Questions for further discussion:
1) Itis possible for someone to donate a portion of his liver for transplant. The donor's
liver will regenerate over the course of the next few months. Nevertheless, the risk for

7 R. Shlomo Kluger, HaElef L'Cha Shlomo, Yoreh De'ah no. 200, is of the opinion that one may not violate any
interpersonal mitzvah in order to save a life. He explains that the rule that one may violate any Torah law in order to
save a life (with the exception of murder, licentiousness, and idolatry) only applies to mitzvot that are between man
and G-d. When G-d gave the commandments, he included a clause that he "forgives” those who violate the Torah
in order to save a life. However, regarding interpersonal mitzvot it is insufficient to receive forgiveness from G-d.
One must also receive forgiveness from the victim of the violation. Therefore, one may not violate another person's
rights without the victim’s consent, even if the purpose is to save a life.

8 R. Ovadiah Yosef, Yabia Omer, Choshen Mishpat 4:6, and R. Yisrael Y. Fischer, Even Yisrael 8:105, both assert that
Rashi is of the same opinion as Ra'avad and that Rashi only prohibits damaging or stealing property in order to save
a life when the property owner is not present.

? Even if Tosafot do not accept the premise of Ra'avad, R. Ya'akov Etlinger, Teshuvot Binyan Tzion no. 171, notes
that even Tosafot do not allow one to steal or damage if there is no possibility of reimbursing the victim. It is
possible that coercion to donate a kidney is a form of "damage" that is not subject to reimbursement.
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the donor is significantly greater than one who donates a kidney.' Furthermore, the

recovery time is longer. How would you apply the above discussions to liver donation?
2) Suppose a rescuer had to spend money in order to save someone's life. Is the victim

required to compensate the rescuer? Would the case be different if the victim claims

that the rescuer was over-zealous in his attempt and the victim was not really in danger?
3) Isoffering money for a kidney an unethical form of coercion?

10 Katrina A. Bramstedt (2006). Living liver donor mortality: Where do we stand?
The American Journal of Gastroenterology 101 (4) , 755-759.
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