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Week #2 — Midrash Halacha
Created by Rabbi Shalom Morris

(rabbimortis@lss.org)
. Introduction
a. What Was Moshe Told?
b. Midrash Halacha Vs. Midrash Aggada
c. Ancient Traditions and Interpretations
. Midreshei Halacha
a. Multiple (Independent) Books
i. Mekhilta
il. Sifra
iii. Sifrei
b. Different Authors/Redactors
c. Many Dates — Relationship to Mishna and Talmud
d. Mishnaic Hebrew

. Sefer Structure

Biblical Commentary; No Theme Order
Halacha Focused — Latter Four Sefarim
Topic Vs. Parsha Configuration
Verse and Commentary
1. Contrast to Dead Sea Scrolls and Apocrpyha
Dissent Recorded

. Impact/Role of Drashot

a. Support For Existing Laws
b. Creation of New Laws
c. Status of Drashot
. Drashot
a. Middot — How Many?
b. On Chumash Only
i. Unified Biblical Text
c. How Do They Work?



F. Two Schools
a. Research of R. Dovid Tzvi Hoffman
i. Rabbis Quoted

ii. Anonymous Quotes and Talmudic Comparisons

iii. Exegetical Methodologies

tv. Language
R. Akiva - Expansive
R. Yishmael — Limited
Additional /Lost Books
Distinctions Ultimately Forgotten or Ignored
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G. Conclusion - Mesorah

Laws

Applied Drashot

Middot

A ‘Living’ Torah

Tradition of Dialogue and Study
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Avenues For Further Study

Encyclopedia Judaica, 2™ Edition ‘Midreshei Halakhah’ by Menachem 1. Kahana

Introduction to the Talmud and Midrash by H. L. Strack and Gunter Stemberger



Charts

Midreshei Halacha
Biblical Book Midrashich School of | Midrashic School of
R. Ishmael (Type A) |R. Akiva (Type B)
Shemot (Exodus) Mechilta Mechilta of
R. Shimon Bar Yochai
Vayikra (Leviticus) Fragments Sifra

Bamidbar (Numbers)

Sifrei (Bamidbar)

Sifrei Zuta

Devarim (Deunterononr)

Midrash Tannaim

Sifrei (Devarim)

A/v

R. Akiva

R. Akiva

R. Meir

R. Elazar

R. Yehuda

R. Eliezer

R. Shimon
b. Yochai

R. Nechemia

R. Yossi




Sources

Ancient Study

1) Sifra, Behar, Parsha 1

‘And G-d spoke unto Moses on Mount Sinai
saying” What does the topic of Shmita
have to do with Mount Sinai, for weren’t
all of the laws stated at Sinai? Rather, just
as Shmita was taughts with all its rules and
details at Sinai, so too all them were given
with all of their laws and details at Sinai.

2) Leviticus 25

1) And G-d said unto Moses on Mount
Sinai saying

2) Speak to the children of Israel and say to
them, when you come to the land that I will
give to you, and let the land rest to G-d.

3) Talmud Bavli, Megillah 28b

Resh Lakish eulogized a certain young
Torah Scholar that was a regular in the
Land of Israel, for he used to teach laws to
twenty-four rows.

He said ‘Woe, the Land of Israel has lost a
great man, for he studied Hilchita, Sifra,
Sifrei, Tosefta and passed away.

4) Nechemia 8

1. The entire people assembled as one man in
the square before the Water Gate, and they
asked Ezra the scribe to bring the scroll of the
Teaching of Moses with which the L-RD had
charged Israel. 2 On the first day of the seventh
month, Ezra the priest brought the Teaching
before the congregation, men and women and
all who could listen with understanding. 3 He
read from it, facing the square before the Water
Gate, from the first light until midday, to the
men and the women and those who could
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understand; the ears of all the people were
given to the scroll of the Teaching. 4 Ezra the
scribe stood upon a wooden tower made for the
purpose, and beside him stood Mattithiah,
Shema, Anaiah, Uriah, Hilkiah, and Maaseiah
at his right, and at his left Pedaiah, Mishael,
Malchijah, Hashum, Hashbaddanah, Zechariah,
Meshullam.

5 Ezra opened the scroll in the sight of all the
people, for he was above all the people; as he
opened it, all the people stood up. 6 Ezra
blessed the L-RD, the great G-D, and all the
people answered, "Amen, Amen," with hands
upraised. Then they bowed their heads and
prostrated themselves before the L-RD with
their faces to the ground. 7 Jeshua, Bani,
Sherebiah, Jamin, Akkub, Shabbethai, Hodiah,
Maaseiah, Kelita, Azariah, Jozabad, Hanan,
Pelaiah, and the Levites explained the Teaching
to the people, while the people stood in their
places. 8 They read from the scroll of the
Teaching of G-D, translating it and giving
the sense; so they understood the reading.

5) Exodus 12

8 They shall eat the flesh that same night; they
shall eat it roasted over the fire, with
unleavened bread and bitter herbs. 9 Do not eat
any of it raw, or cooked in any way with water,
but roasted — head, legs, and entrails — over the
fire.

6) Deuteronomy 16:7

You shall cook and eat it at the place that the
L-RD your G-d will choose; and in the
morning you may start back on your journey
home.

7) Chronicles 2:35:13

They cooked the Passover sacrifice in the fire,
as prescribed. ..
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Example

8) Mechilta, Mishpatim 17

A witch shall not live — R. Ishmael said “It
says here ‘shall not live’ and it says there
‘no soul shall live’. Just as there it is by
sword, so too here it is by sword.”

R. Akiva said, “it says here ‘shall not live’
and it says there ‘whether animal or man he
shall not live’. Just as there it is by
stoning, so too here it is by stoning.
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Drashot

7) Rambam, Laws of Marriage 1:2

Marriage is a Biblical Law, and in one of
three ways can a woman be married — with
money, document or intercourse.
Intercourse and document are of a Biblical
nature and money is the words of scribes.

8) Sifrei, Deuteronomy 268

When a man takes a woman — this teaches
that a woman can be married with money.

9) Talmud Bavli, Kiddushin 20a

From where do we know money? We learn
‘Taking, Taking’ from the field of Efron. It
says here ‘when a man ‘takes’ a woman
and it says there ‘I give the price of the
field, ‘take it’ from me.’

9a) Kesef Mishne, L.aws of Marriage 1:2

This is very difficult how the Rambam
wrote that money is from the words of
scribes...while everything that is learnt
from the 13 attributes is consider
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Biblical?...rather...it is called the words of
scribes because if not that the scribes has
received its explanation we would have not
understood it as such.
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13) Numbers 16

30) And the soul that does so haughtily
with a mighty hand, whether citizen or
strangers — against G-d is he blaspheming
and his soul shall be cut off from amongst
his people.

31) Because he has disgraced the word of
G-d and has annulled his laws. Cut off, cut
off shall be that soul, his sin is upon him.

14) Talmud Bavli, Menachot 29b

R. Yehudah said in the name of Rav:
When Moses went up on high, he found G-
d sitting and tying crowns onto the letters.
He said before Him ‘Master of the
Universe, what are You doing?” He said to
him, A man will come in many generation,
and Akiva son of Joseph is his name, and
he will expound every til and kotz of law.
He said before him, Master of the
Universe, show him to me!” He went and
sat behind eight rows and he did not
understand what they were saying and so
he became weak — when they reached a
certain point a student said ‘Rebbi, from
where do you know this? And he said to
him, it is a law from Moses on Sinai — and
his mind was at ease.

15) Talmud Bavli, Sanhedrin 86a

R. Yochanan said:

An unatributed Mishna is R. Meir,

An unatributed Tosefta is R. Nechemia
An unatributed Sifra is R. Yehuda

An unatributed Sifrei is R. Shimon

And all of them are according to R. Akiva
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